Appeal of
Certification of
Consistency

Appeal ID: C20185-A7
Date Submitted: 8/27/2018

Step 1 - Appellant Information

Appellant Representing: San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North

Delta

Primary Contact:
Address:

City, State, Zip:
Telephone/Fax:

Osha Meserve

510 8th st

Sacramento, CA 95814
9164557300 / 9162447300

E-mail Address: osha@semlawyers.com
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Step 2 - Covered Action being Appealed

Covered Action ID:
Covered Action Title:

Agency Subject to Appeal:

Contact Person Subject to Appeal:

Covered Action Description:

C20185

California WaterFix

California Department of Water Resources
Katherine Marquez

The Department of Water Resources’ (DWR) fundamental purpose in proposing the California
WaterFix is to make physical and operational improvements to the State Water Project (SWP)
system in the Delta necessary to restore and protect ecosystem health, water supplies of the
SWP and Central Valley Project (CVP) south of the Delta, and water quality within a stable
regulatory framework, consistent with statutory and contractual obligations. The fundamental
purpose is informed by past efforts taken within the Delta and the watersheds of the
Sacramento and San Joaquin Rivers, including those undertaken through the CALFED Bay-Delta
Program and Delta Risk Management Strategy.

Attached is a summarized project description of California WaterFix from the Final
Environmental Impact Report/Environmental Impact Statement (Final EIR/EIS) describing the
conveyance facilities, operations and Environmental Commitments. For a detailed version see
Final EIR/EIS, Chapter 3, Description of Alternatives.

As typical for construction projects of this size, engineering refinements have developed
through the planning process. The California WaterFix Project Refinements document of this
July 2018 certification of consistency describes these refinements, as documented in the
California WaterFix Addendum to the Final Environmental Impact Report (EIR) and in the
California WaterFix Draft Supplemental EIR/Environmental Impact Statement (EIS). The
California WaterFix Project Refinements document goes on to describe how the refinements in
each CEQA document do not conflict with the conclusions nor do they significantly change the
detailed findings for each of the Delta Plan Policies in the Delta Plan Certification of Consistency
for the California WaterFix as supported, in part, by the 2016 Final EIR/EIS and 2017 certified
Final EIR.

The WaterFix certification of consistency is based on DWR’s interpretation of the Delta Plan
policies, which was developed with support from DSC staff through the early consultation
process. If it is determined by the DSC Delta Council that a Delta Plan policy DWR finds to be
not applicable to California WaterFix, in fact does apply to portions of California WaterFix,
and/or full consistency with the policy as interpreted by the Council is not feasible, California
WaterFix should still be found to be consistent with the Delta Plan pursuant to subdivision (b)
(1) of section 5002 of title 23 of the California Code of Regulations. That provision states that,
where full consistency with all relevant regulatory policies may not be feasible, an agency
proposing a covered action may nevertheless certify that the action is consistent with the
overall Delta Plan by certifying that the action is consistent with the coequal goals themselves.
As demonstrated in the Final EIR/EIS and described in California WaterFix and the Coequal
Goals document, California WaterFix is consistent with the coequal goals themselves.
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Step 3 - Consistency with the Delta Plan

DELTA PLAN CHAPTER 2

G P1 /23 CCR SECTION 5002 — Detailed Findings to Establish Consistency with the Delta Plan.

In General: (23 CCR SECTION 5002 (a), (b), (1)) This regulatory policy specifies what must be addressed in a certification of consistency
filed by a State or local public agency with regard to any covered action.

This regulatory policy only applies after a “proposed action” has been determined by a State or local public agency to be a covered
action because it is covered by one or more of the regulatory policies listed under Delta Plan Chapters 3, 4, 5, and 7 of this form.
Inconsistency with this policy may be the basis for an appeal.

Covered actions, in order to be consistent with the Delta Plan, must be consistent with this regulatory policy and with each of the
regulatory policies listed under Delta Plan Chapters 3, 4, 5 and 7 of this form implicated by the covered action. The Delta Stewardship
Council acknowledges that in some cases, based upon the nature of the covered action, full consistency with all relevant regulatory
policies may not be feasible. In those cases, the agency that files the certification of consistency may nevertheless determine that the
covered action is consistent with the Delta Plan because, on whole, that action is consistent with the coequal goals. That determination
must include a clear identification of areas where consistency with relevant regulatory policies is not feasible, an explanation of the
reasons why it is not feasible, and an explanation of how the covered action nevertheless, on whole, is consistent with the coequal
goals. That determination is subject to review by the Delta Stewardship Council on appeal;

Specific requirements of this regulatory policy:

Mitigation Measures (23 CCR SECTION 5002 (b), (2))

The covered action is not exempt from CEQA, and includes applicable feasible mitigation measures identified in the Delta Plan’s

Program Environmental Impact Report, (unless the measure(s) are within the exclusive jurisdiction of an agency other than the agency
a. that files the certification of consistency), or substitute mitigation measures that the agency that files the certification of consistency

finds are equally or more effective.

Is the covered action inconsistent with this portion of the regulatory policy?
|ZI Yes, Inconsistent |:| No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta
Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. SIC_223 Lambie.pdf, Antioch_300 Paulsen.pdf,
Antioch-500 Paulsen.pdf, CCC-SC_10.pdf, CCC-SC_11.pdf, ccc-sc_63 Increased Exports During Dry
Periods.pdf, ccc-sc_67 MWD Presentation July 10 2018.pdf, ccc-sc-59 HC3 Comparison.pdf, DCL- 2 1986
Coordinated Operations Agreement CVP SWP.pdf, DCL- 3 DSC Item_11 Update Re CWF Feb. 22-24
2017.pdf, DCL-1 WIFIA Solic.pdf, DCL-4 cwfnotice_pet_hrg.pdf, DCL-5 CCC Letter re Plan B.pdf, dwr_1292
Reyes Memo.pdf, land_121 USACE Permit App.pdf, ndwa_500 Kienlen.pdf, ndwa_502 MBK Report.pdf,
NRDC-204 Burman Ltr.pdf, scwa_200 Mehl.pdf, scwa_300 Schmitz.pdf, sdwa_320 MWD Board Meeting
Packet July 10 2018.pdf, sdwa_321 Michael.pdf, SJTA 203 Woodley Letter.pdf, sosc_81Wirth
Presentation.pdf, stkn_47 Paulsen.pdf, ccc-sc_52 CVP Share of Exports under H3+.pdf, dwr-1143 Revised
Operations Criteria.pdf, DCL Exh Index.xlsx, DCL Appeal.pdf

Answer Justification:

Best Available Science (23 CCR SECTION 5002 (b), (3))
b The covered action documents use of best available science as relevant to the purpose and nature of the project.

Is the covered action inconsistent with this portion of the regulatory policy? Appendix 1A is referenced in this regulatory policy.

|Z[ Yes, Inconsistent |:] No, Consistent
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https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=F5A02BEC-EE4C-4056-92FA-961BD75104CF
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=38BC0FC9-5088-4556-A6E4-18354A770687
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=F190B3CB-5E1F-44CF-99F7-B2B33FD78214
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B80887A5-B727-4C28-967E-20F8E96F6149
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=0CDDCB7A-326F-4907-BDDD-9693C21F503F
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=9C277F8F-A550-4B9C-B5DB-D70095FB0964
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=9C277F8F-A550-4B9C-B5DB-D70095FB0964
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=81771D69-EE28-422E-93BE-76E06F23B2C6
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=132A0DB4-9D63-4971-BA3C-5DF2E4B0147C
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=E2E3E25E-B711-494D-BA5B-72FFCA2E481E
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=E2E3E25E-B711-494D-BA5B-72FFCA2E481E
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=16F192E5-0E9A-4296-80C6-8F7B760A611D
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=16F192E5-0E9A-4296-80C6-8F7B760A611D
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=61871CED-AE8D-452A-9840-7C0FAA5A35E4
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=CD06DFDB-9280-40A4-AF57-6A836FC7C3B8
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=71625168-5F4F-42E9-A905-1C2532F4C7D1
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=FDBB6E47-3D52-4309-B6F5-83E723CC2EC9
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=FDBB6E47-3D52-4309-B6F5-83E723CC2EC9
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=347D8DFC-8456-48CE-B0FB-95842FF3DEBD
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=2BBE6971-183C-4CA5-9B21-303F0CCB54D0
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=67D0BB24-5002-44A0-AE9C-BB0B4F0507EE
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=80CBC922-4C3A-42C8-8774-A8F084C73369
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=FE29F2B8-2A8B-43A1-A3E4-1684BC7CCE0F
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=9B792842-AC8A-485F-BE38-FB9D3C6A097B
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=D33FF047-29B4-46EB-9FB9-9EF7828E6235
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=D33FF047-29B4-46EB-9FB9-9EF7828E6235
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=9D62BCE2-3F6F-420C-A292-FD0A3567D5C0
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=0E21DE99-DB32-4CF6-943F-8EEDA1A2E845
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=D62EE673-2C9A-4244-B1FF-4E10BFBDA06E
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=D62EE673-2C9A-4244-B1FF-4E10BFBDA06E
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=6D474703-A252-42E8-9F91-6F2FAF602B6B
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=037D0137-0CA4-40BB-AB9F-33F4750B9F0A
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=187EE2A0-A6B7-4455-A9A4-D4B91FF13AA0
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=187EE2A0-A6B7-4455-A9A4-D4B91FF13AA0
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=890F754D-0C32-461D-9123-5279B8055C84
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=53C91042-5978-4C48-BF20-4172E8D77AD7
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=16
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=16
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=16

Answer Justification:

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta
Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. ecos_11 Lamare.pdf, fs|_21 Ivey.pdf, land_148
Dooling&Popper.pdf, SIC 200 Brett.pdf, sosc 21 Pandolfino.pdf, sosc80 Wirth.pdf, DCL Exh Index.xIsx,
DCL Appeal.pdf

Adaptive Management (23 CCR SECTION 5002 (b), (4))
The covered action involves ecosystem restoration or water management, and includes adequate provisions, appropriate to its scope,
to assure continued implementation of adaptive management

Is the covered action inconsistent with this portion of the regulatory policy? Appendix 1B is referenced in this regulatory policy.

|Z| Yes, Inconsistent

Answer Justification:

|:| No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta
Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. Antioch-600 Paulsen.pdf, Antioch-601.pdf, CCC-
SC--51 Denton.pdf, LAND-240 Shilling.pdf, LAND-241 Shilling 2018.pdf, LAND-242 AMOverview2007.pdf,
LAND-243 MurphyWeiland2014.pdf, LAND-244 WilliamsSzaroShapiro2009.pdf, LAND-245 Biber2013.pdf,
LAND-246 Gardner2015.pdf, LAND-247 Walters2007.pdf, LAND-250 Flores2013.pdf, LAND-251
CADBDCP2011.pdf, LAND-252 AppCAM2013.pdf, LAND-253 Williams2011.pdf, LAND-254
Doremus2011.pdf, LAND-255 NieSchultz2012.pdf, LAND-256 SZELondon et al2009.pdf, LAND-257
Gunderson1999.pdf, LAND-258 Gunderson2006.pdf, LAND-259 MclainandLee1996.pdf, LAND-260
Moyleetal2018.pdf, LAND-266 Errata Stokely.pdf, LAND-267 Stoklely2018.pdf, LAND-268 Stokely2018.pdf,
LAND-269 TrinityRODAppC2010.pdf, LAND-270 TrinityMngmtCnclSbcmtee2004.pdf, LAND-271
Houston2018.pdf, LAND-272 CDRAssociates2008.pdf, LAND-273 Duffy2016.pdf, LAND-274
Buffingtonetal2014.pdf, LAND-275 TrinityRvrRstrtnScients2010.pdf, LAND-277 DISB2016.pdf, LAND-278
Headwaters2017.pdf, LAND-279 HeadwatersFINAL.pdf, LAND-280 BORLtr2017.pdf, LAND-281
CSAMPPolicyGroup.pdf, DCL Exh Index.xIsx, DCL Appeal.pdf
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https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=DC268D72-582B-4858-A55F-2AAC203A5AD7
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=32BEB18F-929B-47E3-A496-ECFA95151B67
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B63801F7-FEB3-40A8-9413-4D3B965920DF
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B63801F7-FEB3-40A8-9413-4D3B965920DF
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=E2E26489-15A3-43A7-B1AA-50E5E2E1A749
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=F7DEAD87-5281-4E6A-9D4B-FB0350A1250F
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B14FFC0A-F6B8-4DC2-ADAC-911BE7D21BEE
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=890F754D-0C32-461D-9123-5279B8055C84
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=53C91042-5978-4C48-BF20-4172E8D77AD7
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=22
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B4790578-4DD0-4635-BAC5-8E2B583E2933
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=23352FF0-756A-4BB7-B5AA-166C47CEFABB
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=752CBD90-4A52-4ABF-A111-B2322C396F9F
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=752CBD90-4A52-4ABF-A111-B2322C396F9F
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B7306DA9-76E2-4F38-AABE-157D67793D93
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=0512F7E5-F7EB-4A40-B102-19B190B9FB71
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=4AA63420-8CF6-4951-86DF-CA03C4542792
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=DA514B54-2939-4634-9946-90D894481908
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=4477AE28-3408-433E-B68A-7A7491629FBE
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=97608360-697F-445B-8DC7-C487A68C4A14
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=5A7ED8D2-92F9-4D0D-AFE6-F7E02058EDC2
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=CC2A3AB2-0231-498B-8A3F-9E053C3FD7F3
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=23A7F692-E27E-48F0-8398-30C3FD418D59
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=C810276C-7911-42F0-A4E2-8F842CC429F4
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=C810276C-7911-42F0-A4E2-8F842CC429F4
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=878741C5-CF3C-4207-85A3-234B7FEE051E
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=F1551A59-29D7-4944-9BAB-6D173CE4D10A
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=67CE5F38-34D3-4F8B-9FB4-49FFD8D1C410
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=67CE5F38-34D3-4F8B-9FB4-49FFD8D1C410
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=89CD215E-6F90-4E6C-ADEB-85CBDE843BCA
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B4F9A5A2-C74C-4208-8FC9-05BF23EF802C
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=2D034837-7C89-4FB5-A23B-DACC04FA7739
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=2D034837-7C89-4FB5-A23B-DACC04FA7739
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=87B6B5AB-1016-4EA8-A440-F5A30F975B51
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=BD47924E-BB3A-4ECC-99D4-D0A3953E84DA
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=BC46BDD3-E5C2-45A9-B265-2D48176B8558
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=BC46BDD3-E5C2-45A9-B265-2D48176B8558
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B15D149A-00F8-4F4C-ACB3-DD4AC51A78DA
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=05434A6F-C88C-4CFD-BFA5-A907F3C69FDA
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=9B8DC26A-3744-4830-BFF3-EB9E0010AC9C
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=D5D81A06-ECF4-4B59-9ACE-593936487734
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=6DF191A4-8D2E-43CF-B9A8-CF947F00E09A
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=7D6AD3F2-6B97-48FC-9394-79A07D9F0B2F
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=7D6AD3F2-6B97-48FC-9394-79A07D9F0B2F
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=9AADC9C2-A883-426C-B415-784771A7B3B6
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=2ED7A2D6-2AC4-4795-8336-87EDC859CC76
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=4348E20A-C971-4450-ADD4-4235FB25FA6A
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=4348E20A-C971-4450-ADD4-4235FB25FA6A
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=09623BF0-0A14-45DB-AAA0-110CA9319DEB
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=656E86E8-BFAE-4C42-9596-3789C2473E67
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=32B816DE-DE1C-41BF-9397-BE0C24B66AFD
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=32B816DE-DE1C-41BF-9397-BE0C24B66AFD
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=DD4AB7C4-DBD8-4C41-9817-4E781C8348DD
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=BF8D1C3B-9424-4688-8F30-0BCA43D9E242
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=FDDEBC15-692B-4BB0-9A0F-34C765F7C90D
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=FDDEBC15-692B-4BB0-9A0F-34C765F7C90D
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=890F754D-0C32-461D-9123-5279B8055C84
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=53C91042-5978-4C48-BF20-4172E8D77AD7

DELTA PLAN CHAPTER 3

WR P1 / 23 CCR SECTION 5003 - Reduce Reliance on the Delta through Improved Regional Water Self-Reliance

Is the covered action inconsistent with this regulatory policy?
M Vves, Inconsistent [0 No, consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xIsx, DCL Appeal.pdf

WR P2 / 23 CCR SECTION 5004 - Transparency in Water Contracting

Is the covered action inconsistent with this regulatory policy? Appendix 2A and Appendix 2B are referenced in this regulatory policy.
|Zl Yes, Inconsistent D No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR’s entire consistency determination for the Delta
Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements

Answer Justification: is included in Delta Counties/LAND’s Appeal documents. DCL-1 WIFIA Solic.pdf, DCL-221 Consolidated
Contract.pdf, DCL-222 BOR Notice of Neg COA.pdf, DCL-223 PCL Comment Letter.pdf, DCL-224 CWIN
Letter to Sen Jackson.pdf, DCL-225 CCWD Letter to BOR.pdf, DCL-226 MWD Mtg. March 27 2018

2a_Presentation.pdf, sdwa_316 Meeting Transcript.pdf, sdwa_315 MWD Presentation.pdf, DCL Exh
Index.xlsx, DCL Appeal.pdf

DELTA PLAN CHAPTER 4

Conservation Measure: (23 CCR SECTION 5002 (c))

A conservation measure proposed to be implemented pursuant to a natural community conservation plan or a habitat conservation
plan that was:

(1) Developed by a local government in the Delta; and

(2) Approved and permitted by the California Department of Fish and Wildlife prior to May 16, 2013

is deemed to be consistent with the regulatory policies listed under Delta Plan Chapter 4 of this form (i.e. sections 5005 through
5009) if the certification of consistency filed with regard to the conservation measure includes a statement confirming the nature of
the conservation measure from the California Department of Fish and Wildlife.

Is the covered action inconsistent with this regulatory policy?
M Vves, Inconsistent [0 No, consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xIsx, DCL Appeal.pdf

ER P1 / 23 CCR SECTION 5005 - Delta Flow Objectives

Is the covered action inconsistent with this regulatory policy?
|Zl Yes, Inconsistent D No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta
Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the

Answer Justification:  Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. CCC-SC_20 DISB letter to DWR.pdf, DWR-1012
Testimony Greenwood.pdf, DWR-1029 PPT Greenwood.pdf, DWR-1069 Modeling Qutput Figures.pdf, DCL
Exh Index.xIsx, DCL Appeal.pdf
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ER P2 / 23 CCR SECTION 5006 - Restore Habitats at Appropriate Elevations

Is the covered action inconsistent with this regulatory policy? Appendix 3 and Appendix 4 are referenced in this regulatory policy.
M Vves, Inconsistent [0 No, consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xlsx, DCL Appeal.pdf

ER P3 / 23 CCR SECTION 5007 - Protect Opportunities to Restore Habitat

Is the covered action inconsistent with this regulatory policy? Appendix 4 and Appendix 5 are referenced in this regulatory policy.

|Z[ Yes, Inconsistent |:] No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xIsx, DCL Appeal.pdf

ER P4 / 23 CCR SECTION 5008 - Expand Floodplains and Riparian Habitats in Levee Projects

Is the covered action inconsistent with this regulatory policy? Appendix 8 is referenced in this regulatory policy.
|Zl Yes, Inconsistent |:| No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xIsx, DCL Appeal.pdf

ER P5 / 23 CCR SECTION 5009 - Avoid Introductions of and Habitat for Invasive Nonnative Species

Is the covered action inconsistent with this regulatory policy?
|Z[ Yes, Inconsistent |:] No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xlsx, DCL Appeal.pdf

DELTA PLAN CHAPTER 5

DP P1 /23 CCR SECTION 5010 - Locate New Urban Development Wisely

Is the covered action inconsistent with this regulatory policy? Appendix 6 and Appendix 7 are referenced in this regulatory policy.

|Zl Yes, Inconsistent |:| No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xIsx, DCL Appeal.pdf

DP P2 / 23 CCR SECTION 5011 - Respect Local Land Use When Siting Water or Flood Facilities or Restoring Habitats

Is the covered action inconsistent with this regulatory policy?

|Z[ Yes, Inconsistent |:] No, Consistent
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San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta
Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL-101 SWRCB Hearing Transcript March 15
2018.pdf, LAND 130 Van Loben Sels.pdf, land_123 Roadway segments of concern.pdf, LAND135
Shilling.pdf, LAND188 Robinson.pdf, LAND205 Stirling.pdf, saco_1 Sac Gen Plan Ag ele.pdf, saco_18
Moghissi.pdf, SOWA 134 Michael.pdf, SDWA_141 DPC Econ Sust Plan.pdf, SJIC_291 Neudeck.pdf, SIC 323
Balaji.pdf, SJC327 Nakagawa.pdf, SJIC328 Project Refinement Fact Sheet.pdf, SJIC-329 Excerpts from
ASDEIRS.pdf, SOSC 72 Yee.pdf, yolo_1 kokkas.pdf, DCL Exh Index.xlsx, DCL Appeal.pdf

DELTA PLAN CHAPTER 7

RR P1 - Prioritization of State Investments in Delta Levees and Risk Reduction

Answer Justification:

Is the covered action inconsistent with this regulatory policy?

M VYes, Inconsistent [] No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xIsx, DCL Appeal.pdf

RR P2 - Require Flood Protection for Residential Development in Rural Areas.

Is the covered action inconsistent with this regulatory policy? Appendix 7 is referenced in this regulatory policy.
|ZI Yes, Inconsistent |:| No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR'’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xIsx, DCL Appeal.pdf

RR P3 - Protect Floodways

Is the covered action inconsistent with this regulatory policy?
M VYes, Inconsistent [] No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xlsx, DCL Appeal.pdf

RR P4 - Floodplain Protection

Is the covered action inconsistent with this regulatory policy?
M VYes, Inconsistent [0 No, Consistent

San Joaquin County, Contra Costa County, Solano County, Yolo County, and Local Agencies of the North
Delta (“Delta Counties and LAND”) generally appeal DWR’s entire consistency determination for the Delta

Answer Justification:  Tunnels Project. The Project is not consistent with any of the Council’s applicable regulations or the
Coequal Goals. Additional information regarding the Project’s inconsistency with applicable requirements
is included in Delta Counties/LAND’s Appeal documents. DCL Exh Index.xIsx, DCL Appeal.pdf
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